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It is worth noting that the number of proposed decisions issued by PERB's Division of 
Administrative Law is the highest in recent history. We are also proud to report that this year 
the Office of the General Counsel has successfully defended every case decided by the Board 
from which parties have appealed to the courts of appeal. 

We invite you to explore the Report for more detailed information about PERB's 2015-2016 
activities and case dispositions. Also enclosed is a summary of all Board decisions describing 
the myriad issues the Board addressed in the last fiscal year. 

We hope you find this Report inforrnative. Please visit our website at www. perb.ca.gov  or 
contact PERB at (916) 323-8000 for any further information. 

Respectfully submitted, 

Priscilla S. Winslow 
Board Member 

Eric R. Banks 
Board Member 

Mark C. Gregersen 
Board Member 

http://ww. perb.ca.gov


I. OVERVIEW 

Statutory Authority and Jurisdiction 

The Public Employment Relations Board (PERB or Board) is a quasi-judicial agency created 
by the Legislature to oversee public sector collective bargaining in California. The Board 
administers eight collective bargaining statutes, ensures their consistent implementation and 
application, and adjudicates labor relations disputes between the parties. PERB administers 
the following statutes under its jurisdiction: 

(1) Educational Employment Relations Act (EERA) (Government Code § 3540 et seq.)— 
California's public schools (K-12) and community colleges; 

(2) State Employer-Employee Relations Act (Dills Act) (Government Code § 3512 
et seq.)—State employees; 

(3) Higher Education Employer-Employee Relations Act (HEERA) (Government Code 
§ 3560 et seq.)—California State University and University of California systems and 
Hastings College of Law; 

(4) Meyers-Milias-Brown Act (MMBA) (Government Code § 3500 et seq.)—California's 
city, county, and local special district employers and employees (excludes specified 
peace officers, and the City and County of Los Angeles); 

(5) Los Angeles County Metropolitan Transportation Authority Transit Employer-
Employee Relations Act (TEERA) (Public Utilities Code § 99560 et seq.); 

(6) Trial Court Employment Protection and Governance Act (Trial Court Act) 
(Government Code § 71600 et seq.); 

(7) Trial Court Interpreter Employment and Labor Relations Act (Court Interpreter Act) 
(Government Code § 71800 et seq.); and 

(8) In-Home Supportive Services Employer-Employee Relations Act (IHSSEERA) 
(Government Code § 110000 et seq.). 

The history of PERB's statutory authority and jurisdiction is included in the Appendices, 
beginning at page 17. 
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PERB's Purpose and Duties 

The Board 

By statute, the Board itself is composed of up to five Members appointed by the Governor and 
subject to confirmation by the State Senate. Board Members are appointed to a term of up to 
five years, with the term of one Member expiring at the end of each calendar year. In addition 
to the overall responsibility for administering the eight statutory schemes, the Board acts as an 
appellate body to decide challenges to decisions issued by Board agents. Decisions of the 
Board itself may be appealed, under certain circumstances, to the State appellate and superior 
courts. The Board, through its actions and those of its agents, is empowered to: 

• Conduct elections to determine whether employees wish to have an employee 
organization exclusively represent them in their labor relations with their employer; 

• Remedy unfair practices, whether committed by employers or employee organizations; 

• Investigate impasse requests that may arise between employers and employee 
organizations in their labor relations in accordance with statutorily established 
procedures; 

• Ensure that the public receives accurate information and has the opportunity to register 
opinions regarding the subjects of negotiations between public sector employers and 
employee organizations; 

• Interpret and protect the rights and responsibilities of employers, employees, and 
employee organizations under the statutory schemes; 

• Bring legal actions in a court of competent jurisdiction to enforce PERB's decisions 
and rulings; 

• Conduct research and training programs related to public sector employer-employee 
relations; and 

• Take such other action as the Board deems necessary to effectuate the purposes of the 
statutory schemes it administers. 

A summary of the Board's 2015-2016 decisions is included in the Appendices, beginning at 
page 30. 
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Major PERB Functions 

The major functions of PERB include: (1) the investigation and adjudication of unfair practice 
charges; (2) the administration of the representation process through which public employees 
freely select employee organizations to represent them in their labor relations with their 
employer; (3) adjudication of appeals of Board agent determinations to the Board itself; (4) the 
legal functions performed by the Office of the General Counsel; and (5) the mediation services 
provided to the public and some private constituents by the State Mediation and Conciliation 
Service (SMCS). 

A detailed description of PERB's major functions is included in the Appendices, beginning at 
page 19. 

Other PERB Functions and Activities 

Information Requests 

As California's expert administrative agency in the area of public sector collective bargaining, 
PERB is consulted by similar agencies from other states concerning its policies, regulations, 
and formal decisions. Information requests from the Legislature and the general public are 
also received and processed. 

Administrative Services 

The Division of Administration provides services to support PERB operations and its 
employees. This includes strategic policy development, administration, and communication 
with the State's control agencies to ensure operations are compliant with State and Federal 
requirements. A full range of services are provided for both annual planning/reporting cycles 
and ongoing operations in fiscal, human resources, technology, facility, procurement, audits, 
security, and business services areas. 
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II. LEGISLATION AND RULEMAKING 

Legislation 

In the 2015-2016 fiscal year, the Legislature did not pass any bills that affect PERB or amend 
any of the labor relations statutes under its jurisdiction. 

Rulemaking 

The Board did not consider any rulemaking proposals in the 2015-2016 fiscal year. 
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III. CASE DISPOSITIONS 

Unfair Practice Charge Processing 

The number of unfair practice charges filed with PERB has increased as a result of various 
statutory expansions to PERB's jurisdiction over the last two decades. In 2015-2016, 652 new 
charges were filed with PERB. 

Dispute Resolutions and Settlements 

PERB stresses the importance of voluntary dispute resolution. This emphasis begins with the 
first step of the unfair practice charge process—the investigation. During this step of the 
process in fiscal year 2015-2016,132 cases (about 22 percent of 599 completed charge 
investigations) were withdrawn, many through informal resolution by the parties. PERB staff 
also conducted 266 days of settlement conferences for cases in which a complaint was issued. 

PERB's success rate in mediating voluntary settlements is attributable, in part, to the 
tremendous skill and efforts of its Regional Attorneys. It also requires commitment by the 
parties involved to look for solutions to problems. As the efforts of PERB staff demonstrate, 
voluntary settlements are the most efficient and timely way of resolving disputes, as well as an 
opportunity for the parties to improve their collective bargaining relationships. PERB looks 
forward to continuing this commitment to voluntary dispute resolution. 

Administrative Adjudication 

Complaints that are not resolved through mediation are sent to the Division of Administrative 
Law (Division) for an evidentiary hearing (formal hearing) before an Administrative Law 
Judge (AU). 

In fiscal year 2015-2016, the Division had eight ALJs conducting formal hearings and writing 
proposed decisions. The Division's production of proposed decisions issued in fiscal year 
2015-2016 (76 proposed decisions) was greater than fiscal year 2014-2015 (70 proposed 
decisions) and the same as fiscal years 2012-2013 and 2013-2014 (76 proposed decisions), 
when the Division achieved an all-time high in its issuance of proposed decisions. In fiscal 
year 2015-2016, the 76 proposed decisions were issued in an average of 135 days per decision. 

For the 2015-2016 fiscal year, the number of proposed decisions issued (76 proposed 
decisions) was less than the number of formal hearings completed (87 formal hearings). 
Additionally, the number of pending proposed decisions to write at the end of the fiscal year 
was higher than fiscal year 2014-2015 (42 proposed decisions to write) to 2015-2016 
(44 proposed decisions to write). This increase in the number of pending decisions to write 
indicates that the net backlog of cases has incrementally increased. 
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Election activity remained the same, with 11 elections conducted in fiscal year 2015-2016, 
compared to 11 elections in the prior fiscal year. The 11 elections conducted by PERB 
included 9 decertification elections, 1 organizational security-rescission election, and 1 
amendment of certification election. More than 1,594 employees were eligible to participate in 
these elections, in bargaining units ranging in size from 7 to 482 employees. 

Mediation/Factfinding/Arbitration 

During the 2015-2016 fiscal year, PERB received 129 mediation requests under 
EERA/HEERA/Dills. The number of mediation requests under EERA/HEERA increased from 
the prior year (120 such requests were filed in 2014-2015). Of those requests, 100 were 
approved for mediation. Subsequently, 22 of those mediation cases were approved for 
factfinding. 

During this same period of time, 54 factfinding requests were filed under the MMBA. Of 
those requests, 44 were approved. The number of factfinding requests under the MMBA 
increased from the prior year (41 such requests were filed in 2014-2015). 

Compliance 

PERB staff commenced compliance proceedings regarding 27 unfair practice cases, in which a 
final decision resulted in a finding of a violation of the applicable statute. This is a slight 
decrease in activity over the prior year (33 compliance proceedings were initiated in 2014-2015). 

State Mediation and Conciliation Service Division 

SMCS was fully staffed in fiscal year 2015-2016. The fiscal year caseload was low, as the 
public sector economic recovery continued to be reflected in labor contract negotiations in most, 
but not all, parts of the state. 

SMCS received a total of 552 new cases between July 1, 2015 and June 30, 2016, and closed 
684. The closed cases include: 

Contract Impasses  
• 91 EERA/HEERA 
• 104 MMBA 
• 4 Transit 
• 8 State Trial Courts 
• 1 Los Angeles City/County 

9 



Grievances and Disciplinary Appeals 
• 205 EERA/HEERA 
• 105 MMBA 
• 9 Transit 
• 3 State Trial Courts 
• 21 City/County 
• 37 Private Sector 

Other 
• 51 representation and election cases 
• 29 workplace conflict or training/facilitation assignments 
• 16 miscellaneous cases related to education, outreach, and internal mediation or 

program administration projects. 
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IV. APPENDICES 



Introduction of Board Members, Legal Advisors and Managers 

Board Members 

Anita I. Martinez has been employed with PERB since 1976. In May 2011, Governor 
Edmund G. Brown Jr. appointed her to a three-year term as Board Member and Chair of the 
Board. Ms. Martinez was reappointed to a new five-year term in January 2014. Ms. Martinez 
retired effective July 5, 2016. 

Prior to her Board Member and Chair appointment, Ms. Martinez served as the PERB 
San Francisco Regional Director since 1982. Her duties included supervision of the regional 
office, investigation of representation cases and unfair practice charges, and the conduct of 
informal settlement conferences, representation hearings, representation elections, interest based 
bargaining training for PERB constituents and PERB staff training. 

Before joining PERB, Ms. Martinez worked for the National Labor Relations Board in 
San Francisco and the Agricultural Labor Relations Board in Sacramento and Salinas. A 
contributing author of the Matthew Bender treatise, California Public Sector Labor Relations, she 
has also addressed management and employee organization groups regarding labor relations 
issues. A San Francisco native, Ms. Martinez received her BA in Political Science from the 
University of San Francisco. 

A. Eugene Huguenin was appointed to the Board by Governor Edmund G. Brown Jr. in May 
2011. Prior to his appointment, Mr. Huguenin practiced labor, employment, and education law 
in the Sacramento-area. He advised and represented public employees and their organizations 
in judicial and administrative proceedings, and consulted on educational policy and 
procedures. From 2005 to 2009, he served as a commissioner on the Fair Political Practices 
Commission. 

Before relocating to Sacramento in 2000, Mr. Huguenin practiced labor and education law in 
Los Angeles and Burlingame for more than 20 years, advising and representing the California 
Teachers Association (CTA) and its locals throughout the state. From 1973 to 1979, 
Mr. Huguenin consulted for CTA on labor relations issues. Prior to joining CTA, he was 
employed in the Seattle area by a local teachers association and a national accounting firm. 

Mr. Huguenin is a member of the Los Angeles County Bar Association, the State Bar of 
California, and the American Bar Association. He received a Bachelor's degree in Business 
Administration in 1966, and a Juris Doctor in 1969, from the University of Washington. 
Mr. Huguenin's term expired December 2015. 

Priscilla S. Winslow was appointed to the Board by Governor Edmund G. Brown Jr. on 
February 1, 2013. She previously served as Legal Advisor to Board Member A. Eugene 
Huguenin beginning July 2012. 

Prior to coming to PERB, Ms. Winslow was the Assistant Chief Counsel of the California 
Teachers Association where she worked from 1996 to 2012, representing and advising local 
chapters and CTA on a variety of labor and education law matters. 
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Prior to her employment at CTA, Ms. Winslow maintained a private law practice in Oakland 
and San Jose representing individuals and public sector unions in employment and labor law 
matters. In addition to practicing law, Ms. Winslow taught constitutional law at New College 
of California, School of Law as an adjunct professor from 1984 to 1993. 

From 1979 to 1983 Ms. Winslow served as Legal Advisor to PERB Chairman Harry Gluck. 

Ms. Winslow is a member of the Labor & Employment Law Section of the State Bar of 
California and served as Chair of that section in 2000-2001. She is also a member of the 
American Constitution Society. She received a Bachelor of Arts degree in History and 
Philosophy from the University of California, Santa Cruz, and a Juris Doctor degree from the 
University of California, Davis. Ms. Winslow's tetin expires December 2017. 

Eric R. Banks was appointed to the Board by Governor Edmund G. Brown Jr. in February 2013, 
and reappointed in February 2015. Prior to his appointment, Mr. Banks worked at Ten Page 
Memo, LLC as a partner providing organizational consulting services. He served in multiple 
positions at the Service Employees International Union, Local 221 from 2001 to 2013, including 
President, Advisor to the President, Chief of Staff, and Director of Government and Community 
Relations, representing public employees in San Diego and Imperial Counties. Prior to his work 
at Local 221, Mr. Banks was Policy Associate for State Government Affairs at the New York 
AIDS Coalition, in Albany, New York, from 2000 to 2001. He worked in multiple positions at 
the Southern Tier AIDS Program, in Upstate New York from 1993 to 2000, including Director of 
Client Services, Assistant Director of Client Services, and Case Manager. Mr. Banks received 
his Bachelor's degree in 1993 from Binghamton University. Mr. Banks' term expires December 
2016. 

Mark C. Gregersen was appointed to the Board by Governor Edmund G. Brown on February 6, 
2015. Mr. Gregersen's career in public sector labor relations spans over 35 years. Prior to his 
appointment, Mr. Gregersen was a principal consultant at Renne Sloan Holtzman Sakai LLP. He 
has also served as director of labor and work force strategy for the City of Sacramento and 
director of human resources for a number of California cities and counties. He has held similar 
positions for local government in the states of Nevada and Wisconsin. Mr. Gregersen has also 
served as an assistant county manager for the County of Washoe in Nevada. 

Mr. Gregersen received a Bachelor's degree in business administration from the University of 
Wisconsin-Madison, and received a Master of Business Administration degree from the 
University of Wisconsin-Oshkosh. 

Mr. Gregersen's term expires December 2019. 
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Legal Advisors 

Sarah L. Cohen was appointed as Legal Advisor to Board Chair Anita I. Martinez in July 
2011. Previously, Ms. Cohen served as Industrial Relations Counsel IV in the Office of the 
Director - Legal Unit at the Department of Industrial Relations, where she worked from 1994 to 
2011. Prior to entering state service, Ms. Cohen was a legal services attorney in the 
Employment Law Office at the Legal Aid Foundation of Los Angeles from 1988 to 1994. 
Ms. Cohen received her Juris Doctor degree from the University of California, Hastings College 
of the Law. Ms. Cohen also holds a Bachelor of Arts degree from the University of California, 
Los Angeles. 

Maximiliano C. Garde was appointed as Legal Advisor to Member A. Eugene Huguenin in 
June 2013. Previously, Mr. Garde had served as an Attorney at La Raza Centro Legal in 
San Francisco and prior to that as a Law Clerk with the California Teachers Association in 
Burlingame. Mr. Garde received his Juris Doctor from the University of California, Hastings 
College of the Law and received a Bachelor of Arts degree in Sociology from the University of 
California, Berkeley. 

Scott Miller was appointed as Legal Advisor to Board Member Eric R. Banks in May 2013. 
Mr. Miller is a 2007 graduate of the University of California, Los Angeles School of Law's 
Public Interest Law and Policy Program and, from 2008-2013, practiced labor and employment 
law as an associate attorney at Gilbert & Sackman. He holds a Bachelor of Arts in English 
literature and a Masters in history from Kansas State University. 

Russell Naymark has served as Legal Advisor to Board Member Priscilla S. Winslow since 
November 2013. 

Prior to coming to PERB, Mr. Naymark was an associate at the law firm of Weinberg, Roger & 
Rosenfeld, where he worked in the Sacramento office from 2011 to 2013, representing and 
advising various public and private sector unions on a variety of labor law matters. 

Prior to his employment at the Weinberg firm, Mr. Naymark served as Assistant General 
Counsel and Counsel for SAG-AFTRA (formerly Screen Actors Guild) in Los Angeles from 
2005 to 2011, where he represented actors and other screen talent. 

Prior to his employment with SAG, Mr. Naymark served as District Counsel for 
Communication Workers of America, AFL-CIO, District Nine in Sacramento from 2001-2005, 
where he represented employees predominately in the telecommunications and cable industries. 

Mr. Naymark is a member of the Labor & Employment Law Section of the State Bar of 
California. He received a Bachelor of Arts degree in Political Economy from Princeton 
University, and a Juris Doctor degree from the University of California, Davis. 

Katharine M. Nyman was appointed as Legal Advisor to Member Mark C. Gregersen in June 
2015. Previously, Ms. Nyman served as Regional Attorney in the Office of the General Counsel 
at PERB, where she worked from 2007 to 2015. Ms. Nyman received her Juris Doctor from the 
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University of the Pacific (UOP), McGeorge School of Law, and received a Bachelor of Science 
degree in Environmental Design from the University of California, Davis. 

Administrators 

J. Felix De La Torre was appointed General Counsel in February 2015. Prior to his 
appointment, Mr. De La Torre served as Chief Counsel for Service Employees International 
Union, Local 1000, where he was the Chief Counsel from 2012 to 2015, Assistant Chief 
Counsel from 2010 to 2012, and a Senior Staff Attorney from 2008 to 2010. From 2000 to 
2008, Mr. De La Torre was a shareholder and partner at Weinberg, Roger and Rosenfeld, 
where he represented both public and private sector employees in a wide range of labor and 
employment matters, including federal and State court litigation, labor arbitrations, 
collective bargaining, union elections, unfair labor practices, and administrative hearings. 
Mr. De La Torre also served as a member of the Board of Directors for the AFL-CIO Lawyers 
Coordinating Committee and the Sacramento Center for Workers Rights. In addition, 
Mr. De La Torre was as a staff attorney at the California Rural Legal Assistance Foundation 
(CRLAF) and, before that, the State Policy Analyst for the Mexican American Legal Defense 
and Educational Fund (MALDEF). Mr. De La Torre is also an Instructor at the University 
of California (U.C.) Davis Extension in the Labor Management Certificate Program. 
Mr. De La Torre is a 1999 graduate of U.C. Davis' King Hall School of Law. 

Wendi L. Ross, Deputy General Counsel [Acting General Counsel (May 2014 — February 
2015), Interim General Counsel (December 2010 — April 2011)], joined PERB in April 2007 
and has more than 27 years of experience practicing labor and employment law. Ms. Ross was 
employed for over ten years by the State of California, Department of Human Resources as a 
Labor Relations Counsel. Prior to that position, she was employed as an Associate Attorney 
with the law firms of Pinnell & Kingsley and Thierman, Cook, Brown & Prager. Ms. Ross 
received her Bachelor of Arts degree in Political Science-Public Service from U.C. Davis and 
her law degree from UOP, McGeorge School of Law. She has served as the Chair of the 
Sacramento County Bar Association, Labor and Employment Law Section and previously 
taught an arbitration course through the U.C. Davis Extension. 

Shawn P. Cloughesy is the Chief Administrative Law Judge for PERB. He has over 20 years' 
experience as an Administrative Law Judge with two state agencies (PERB and the State 
Personnel Board) conducting hundreds of hearings involving public sector labor and 
employment matters. Prior to being employed as an administrative law judge, Mr. Cloughesy 
was a Supervising Attorney for the California Correctional Peace Officers Association, 
practicing and supervising attorneys who practiced before PERB and other agencies. 

Loretta van der Pol is the Chief of the State Mediation and Conciliation Service Division. 
She joined the agency in March 2010, after working for eight years as a Senior Employee 
Relations Manager for the Orange County Employees Association, an independent labor union. 
Prior to working for the union, Ms. van der Pol worked as an analyst, supervisor and mid-level 
manager for twenty years. Nearly half of those years were spent in the line organizations of 
electric and water utilities, and in facilities maintenance and operations. The amount of labor 
relations work involved in those positions lead to her full transition into human resources. She 
has several years of experience as chief negotiator in labor negotiations and advocacy on both 
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sides of the table. Most of her professional working life has also involved providing 
workplace training in conflict management, interest-based bargaining, employee performance 
management, and statutory compliance requirements. She also facilitates interest-based 
contract negotiations and workplace interpersonal conflict intervention. Ms. van der Pol 
earned her undergraduate degree in Social Sciences from Chapman University, and has 
completed coursework in the Master of Public Administration degree program at California 
State University, Fullerton. 

Mary Ann Aguayo joined PERB in January 2014 as its Chief Administrative Officer. Her 
primary responsibilities include providing leadership, under the direction of the Board itself, in 
areas of strategic planning, policy development and implementation, as well as 
communications with State's control agencies to ensure the Board's fiscal, technology, human 
resources, procurement, facilities, and security and safety programs remain compliant with 
current requirements. 

Prior to assuming her current role, Ms. Aguayo spent over 20 years managing various 
administrative offices and programs within State agencies. Beginning her career at the State 
Personnel Board, she recently served as the Chief Administrative Officer for the Department of 
Water Resources' State Water Project Operations. This position included oversight of 
administrative services for over 1,100 employees and several multi-million dollar contracts. 

Ms. Aguayo holds a Bachelor of Arts degree in Business Administration with a concentration 
in Human Resources Management from California State University, Sacramento. She is a 
graduate of the University of California, Davis' Executive Program, and in January 2014 
obtained her certification as a Senior Professional in Human Resources. 
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History of PERB's Statutory Authority and Jurisdiction 

Authored by State Senator Albert S. Rodda, EERA of 1976 establishes collective bargaining in 
California's public schools (K-12) and community colleges; the State Employer-Employee 
Relations Act of 1978, known as the Ralph C. Dills Act (Dills Act) establishes collective 
bargaining for State employees; and HEERA, authored by Assemblyman Howard Berman, 
extends the same coverage to the California State University and University of California 
systems and Hastings College of Law. 

As of July 1, 2001, PERB acquired jurisdiction over the MMBA of 1968, which established 
collective bargaining for California's city, county, and local special district employers and 
employees. PERB's jurisdiction over the MMBA excludes specified peace officers, 
management employees, and the City and County of Los Angeles. 

On January 1, 2004, PERB's jurisdiction was expanded to include TEERA, establishing 
collective bargaining for supervisory employees of the Los Angeles County Metropolitan 
Transportation Authority. 

Effective August 16, 2004, PERB also acquired jurisdiction over the Trial Court Act of 2000 
and the Court Interpreter Act of 2002. 

PERB's jurisdiction and responsibilities were changed in late June 2012 by the enactment of 
Senate Bill 1036, which enacted the relevant part of the In-Home Supportive Service 
Employer-Employee Relations Act (IHSSEERA). The IHSSEERA is within the jurisdiction of 
PERB to administer and enforce, with respect to both unfair practices and representation 
matters. The IHSSEERA initially covers only eight counties: Alameda, Los Angeles, Orange, 
Riverside, San Bernardino, Santa Clara, San Diego, and San Mateo. On July 1, 2015, the 
County of San Bernardino, the County of Riverside, the County of San Diego, and the County 
of Los Angeles transitioned to the Statewide Authority under the IHSSEERA. The transition 
brought Los Angeles County under PERB's jurisdiction for the first time, while the other three 
counties were formerly subject to PERB's jurisdiction under the MMBA. 

In fiscal year 2015-16, more than 2.5 million public sector employees and their employers fell 
under the jurisdiction of the collective bargaining statutory schemes administered by PERB. 
The approximate number of employees under these statutes is as follows: 796,000 work for 
California's public education system from pre-kindergarten through and including the 
community college level; 240,000 work for the State of California; 400,000 work for the 
University of California, California State University, and Hastings College of Law; 366,000 
work under the auspices of the IHSSEERA statewide; and 663,000 work for California's cities, 
counties, special districts; with the remainder working in the trial courts, and the Los Angeles 
County Metropolitan Transportation Authority. 

Effective July 1, 2012, Senate Bill 1038 repealed and recast existing provisions of law 
establishing the State Mediation and Conciliation Service (SMCS) within the Department of 
Industrial Relations. The legislation placed SMCS within PERB, and vested PERB with all of 
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